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SENATE BI LL 5797

AS AMENDED BY THE HOUSE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session
By Senators Hobbs and Padden

Read first tine 02/15/13. Referred to Commttee on Law & Justi ce.

AN ACT Relating to specialty courts; anending RCW 2.28.170,
2.28.175, 2.28.180, and 2.28.190; adding a new section to chapter 2.28
RCW creating new sections; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that in the state of
Washi ngton, there exists a type of court adm nistered by the judiciary
comonly called a specialty or therapeutic court. Judges in the trial
courts throughout the state effectively utilize specialty and
therapeutic courts to renove defendants with their consent and the
consent of the prosecuting authority from the normal crimnal court
system and all ow those defendants the opportunity to obtain treatnent
services to address particul ar issues that may have contributed to the
conduct that led to their arrest in exchange for dismssal of the
charges. Trial courts have proved adept at creative approaches in
fashioning a wde variety of specialty and therapeutic courts
addressing the spectrum of social issues that can contribute to
crimnal activity.

The legislature also finds that there are presently nore than
seventy-four specialty and therapeutic courts operating in the state of
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Washi ngton that save costs to both the trial courts and | aw enf or cenent
by strategic focus of resources wthin the crimnal justice system
There are presently nore than fifteen types of specialty and
therapeutic courts in the state including: Veterans treatnent court,
adult drug court, juvenile drug court, famly dependency treatnent
court, nmental health court, DU court, comunity court, reentry drug
court, tribal healing to wellness court, truancy court, honel ess court,
donestic violence court, ganbling court, and Back on TRAC. Treatnent,
responsibility, accountability on canpus.

The | egi sl ature recogni zes the inherent authority of the judiciary
under Article 1V, section 1 of the state Constitution to establish
specialty and therapeutic courts. The legislature recognizes the
out standing contribution to the state and a | ocal community nade by the
establishment of specialty and therapeutic courts and desires to
provide a general provision in statute acknow edgi ng and encour agi ng
the judiciary to provide for such courts to address the particul ar
needs wthin a given judicial jurisdiction.

NEW SECTION. Sec. 2. A new section is added to chapter 2.28 RCW
to read as foll ows:

(1) The legislature respectfully encourages the suprene court to
adopt any admnistrative orders and court rules of practice and
procedure it deens necessary to support the establishnment of effective
specialty and therapeutic courts.

(2) Any jurisdiction nay establish a specialty or therapeutic court
under this section and may seek state or federal funding as it becones
available for the establishnment, maintenance, and expansion of
specialty and therapeutic courts and for the provision by participating
agencies of treatnment to participating defendants.

(3) Any jurisdiction establishing a specialty court shall endeavor
to incorporate the treatnment court principles of best practices as
recognized by state and national treatnent court agencies and
organi zations in structuring a particular program which may incl ude:

(a) Determ ne the popul ation;

(b) Performa clinical assessnent;

(c) Develop the treatnment plan

(d) Supervise the of fender;

(e) Forge agency, organization, and comrunity partnershi ps;
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(f) Take a judicial |eadership role;

(g) Devel op case managenent strategies;

(h) Address transportation i ssues;

(1) Eval uate the program

(Jj) Ensure a sustainable program

(4) No therapeutic or specialty court my be established
specifically for the purpose of applying foreign |aw, including foreign
crimnal, civil, or religious law, that is otherw se not required by
treaty.

(5) Specialty and therapeutic courts shall continue to: (a) Obtain
the consent of the prosecuting authority in order to renove a charged
of fender fromthe regul ar course of prosecution and puni shnent; and (b)
conply with sentencing requirenents as established in state | aw

(6) No specialty or therapeutic court established by court rule
shall enforce a foreign law, if doing so would violate a right
guaranteed by the Constitution of this state or of the United States.

NEW SECTION. Sec. 3. The superior court judges' association and
the district and nunicipal court judges' association are encouraged to
invite other appropriate organizations and convene a work group to
exam ne the structure of all specialty and therapeutic courts in

Washi ngton. If such a work group is convened, the | egislature requests
a recomendation for the structure for such courts in the |l aw and court
rules, incorporating principles of Dbest practices relative to a

particular court as recognized by state and national treatnent court
agenci es and organi zations, to nake such courts nore effective and nore
preval ent throughout the state. The legislature requests such
recommendations prior to the beginning of the 2014 | egislative session,
and respectfully requests +the suprenme court to consider any
recommendati ons fromthe work group pertaining to necessary changes in
court rules.

NEW SECTION. Sec. 4. For the purposes of this act, "specialty
court"” and "therapeutic court" both nmean a specialized pretrial or
sentenci ng docket in select crimnal cases where agencies coordinate
work to provide treatnment for a defendant who has particul ar needs.
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Sec. 5. RCW2.28.170 and 2009 c 445 s 2 are each anended to read
as follows:

(1) ((Counties)) Jurisdictions may establish and operate drug
courts.

(2) For the purposes of this section, "drug court" neans a court
t hat has special cal endars or dockets designed to achieve a reduction
in recidivismand substance abuse anpbng nonviol ent, substance abusi ng
felony and nonfelony offenders, whether adult or juvenile, by
increasing their |likelihood for successful rehabilitation through
early, continuous, and intense judicially supervised treatnent;
mandatory periodic drug testing; and the use of appropriate sanctions
and ot her rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to fund a
drug court programmnust first:

(i) Exhaust all federal funding that is available to support the
operations of its drug court and associ ated services; and

(ii) Match, on a dollar-for-dollar basis, state noneys allocated
for drug court programs with |ocal cash or in-kind resources. Moneys
all ocated by the state nust be used to suppl enent, not suppl ant, other
federal, state, and Ilocal funds for drug court operations and
associ ated services. However, fromJuly 26, 2009, until June 30, 2013,
no match is required for state noneys expended for the admnistrative
and overhead costs associated wth the operation of a drug court
pursuant to RCW70. 96A. 350.

(b) Any ((eeunty)) jurisdiction that establishes a drug court
pursuant to this section shall establish mninmmrequirenents for the
participation of offenders in the program The drug court may adopt
| ocal requirenents that are nore stringent than the mninmm The
m ni mum requi renments are:

(i) The offender would benefit fromsubstance abuse treatnent;

(i1) The offender has not previously been convicted of a serious
vi ol ent of fense or sex offense as defined in RCW9. 94A. 030; and

(ii1) Wthout regard to whether proof of any of these elenents is
required to convict, the offender is not currently charged with or
convi cted of an of fense:

(A) That is a sex offense;

(B) That is a serious violent offense;

(© During which the defendant used a firearm or

SB 5797. SL p. 4



N

©O© 00 N O Ol W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(D) During which the defendant caused substantial or great bodily
harm or death to anot her person.

Sec. 6. RCW2.28.175 and 2012 c 183 s 1 are each anended to read
as follows:

(1) ((Counties)) Jurisdictions may establish and operate DU
courts. Municipalities may enter into cooperative agreenents wth
counties or other nunicipalities that have DU courts to provide DUl
court services.

(2) For the purposes of this section, "DU court" neans a court
t hat has special cal endars or dockets designed to achieve a reduction
in recidivism of inpaired driving anong nonviolent, alcohol abusing
of fenders, whether adult or juvenile, by increasing their I|ikelihood
for successful rehabilitation through early, continuous, and intense
judicially supervised treatnment; mandatory periodic testing for al cohol
use and, if applicable, drug use; and the use of appropriate sanctions
and other rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to fund a
DU court programnust first:

(i) Exhaust all federal funding that is available to support the
operations of its DU court and associ ated services; and

(ii) Match, on a dollar-for-dollar basis, state noneys allocated
for DU court prograns with |local cash or in-kind resources. Mneys
all ocated by the state nust be used to suppl enent, not suppl ant, other
federal, state, and | ocal funds for DU court operations and associ at ed
services. However, until June 30, 2014, no match is required for state
noneys expended for the adm nistrative and overhead costs associ ated
with the operation of a DU court established as of January 1, 2011.

(b) Any jurisdiction that establishes a DU court pursuant to this
section shall establish mninmumrequirenents for the participation of
offenders in the program The DU court nmay adopt |ocal requirenents
that are nore stringent than the mninmum The m ni num requirenments

ar e:

(1) The offender would benefit fromal cohol treatnent;

(i1) The offender has not previously been convicted of a serious
violent offense or sex offense as defined in RCW 9. 94A. 030, vehi cul ar
hom ci de under RCW46. 61. 520, vehicul ar assault under RCWA46. 61. 522, or
an equi val ent out-of-state offense; and
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(iti1) Wthout regard to whether proof of any of these elenents is
required to convict, the offender is not currently charged with or
convi cted of an of fense:

(A) That is a sex offense;

(B) That is a serious violent offense;

(© That is vehicular hom cide or vehicul ar assault;

(D) During which the defendant used a firearm or

(E) During which the defendant caused substantial or great bodily
harm or death to anot her person.

Sec. 7. RCW2.28.180 and 2011 ¢ 236 s 1 are each anended to read
as follows:

(1) ((Ceunties)) Jurisdictions may establish and operate nenta
heal th courts.

(2) For the purposes of this section, "nental health court" neans
a court that has special calendars or dockets designed to achieve a
reduction in recidivism and synptons of nental i1l ness anong
nonvi ol ent, felony and nonfelony offenders with nmental illnesses and
reci di vi sm anong nonviolent felony and nonfelony offenders who have
devel opnental disabilities as defined in RCW 71A 10.020 or who have
suffered a traumatic brain injury by increasing their |ikelihood for
successful rehabilitation through early, continuous, and intense
judicially supervised treatnent including drug treatnment for persons
Wi th co-occurring disorders; mandatory periodic reviews, including drug
testing if indicated; and the use of appropriate sanctions and other
rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to fund a
ment al heal th court program nust first:

(1) Exhaust all federal funding that is available to support the
operations of its nental health court and associ ated services; and

(ii) Match, on a dollar-for-dollar basis, state noneys all ocated
for nmental health court prograns with |ocal cash or in-kind resources.
Moneys al |l ocated by the state nust be used to suppl enent, not suppl ant,
other federal, state, and local funds for nental health court
operati ons and associ at ed servi ces.

(b) Any ((eeunty)) jurisdiction that establishes a nental health
court pursuant to this section shall establish m ninumrequirenents for
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the participation of offenders in the program The nental health court
may adopt | ocal requirenents that are nore stringent than the m ni num
The m ni numrequirenents are:

(1) The offender would benefit from psychiatric treatnment or
treatnment related to his or her devel opnental disability or traumatic
brain injury;

(i1) The offender has not previously been convicted of a serious
vi ol ent of fense or sex offense as defined in RCW9. 94A. 030; and

(ii1) Wthout regard to whether proof of any of these elenents is
required to convict, the offender is not currently charged with or
convi cted of an of fense:

(A) That is a sex offense;

(B) That is a serious violent offense;

(© During which the defendant used a firearm or

(D) During which the defendant caused substantial or great bodily
harm or death to anot her person.

Sec. 8. RCW2.28.190 and 2011 c 293 s 11 are each anended to read
as follows:

Any ((eeunty)) jurisdiction that has established a DU court, drug
court, and a nental health court under this chapter may conbine the
functions of these courts into a single therapeutic court.

NEW SECTION. Sec. 9. This act takes effect August 1, 2013.

Passed by the Senate April 25, 2013.

Passed by the House April 12, 2013.

Approved by the Governor My 15, 2013.

Filed in Ofice of Secretary of State May 16, 2013.
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